
 
 
 
 
 
 

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 

City Council Regular Meeting – October 19, 2011 – 8:29 a.m. 
Mayor Barnett called the meeting to order and presided. 

ROLL CALL........................................................................................................................ ITEM 1 
Present: Council Members: 
Bill Barnett, Mayor Douglas Finlay 
John Sorey, III, Vice Mayor Teresa Heitmann 
 Gary Price, II 
 Samuel Saad, III (arrived 8:46 a.m.) 
 Margaret Sulick (absent) 
Also Present:  
William Moss, City Manager Kevin VanDuser 
Robert Pritt, City Attorney Jim Fox 
Roger Reinke, Assistant City Manager Richard Yovanovich 
Vicki Smith, Technical Writing Specialist William Kelly 
George Archibald, Traffic Engineer Frank Perrucci 
Roger Jacobsen, Code & Harbor Manager Kim Willis 
David Lykins, Community Services Director Alice MacDonald 
Gregg Strakaluse, Streets & Stormwater Director  
Anthony Myers, GIS Manager Media: 
Robert Middleton, Utilities Director Kelly Farrell, Naples Daily News 
Robin Singer, Planning Director  
Lori Parsons, Risk Manager Other interested citizens and visitors 
 
INVOCATION AND PLEDGE OF ALLEGIANCE............................................................... ITEM 2 
Reverend Kevin VanDuser, First Baptist Church of Naples. 
ANNOUNCEMENTS........................................................................................................... ITEM 3 
Council Member Price read the proclamation designating October 19th as Eden Autism Services 
Day. 
SET AGENDA (add or remove items) .............................................................................. ITEM 4 

MOTION by Price to SET THE AGENDA as submitted; seconded by Finlay 
and carried 5-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-absent, Sorey-
yes, Sulick-absent, Barnett-yes). 

PUBLIC COMMENT ........................................................................................................... ITEM 5 
(8:33 a.m.)  William Kelly, PO Box 2584, questioned various aspects of the City’s Code 
Enforcement policies, submitting his written comments (a copy of which is contained in the file 
for this meeting in the City Clerk’s Office).  Frank Perrucci, President of Marine Industries of 
Collier County, commended the City’s more welcoming attitude toward boaters to the City 
Dock, noting the positive financial impact of the marine industry upon the local economy.  He 
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also advised that the annual boat parade was scheduled for December 10th at 6:00 p.m. at the 
City Dock, urging all to attend. 

CONSENT AGENDA 
APPROVAL OF MINUTES.............................................................................................. ITEM 6-a 
September 21, 2011 Regular and September 21, 2011 Special Meeting minutes; as submitted. 
HOLIDAY DECORATIONS / LIGHTING REQUEST FOR SUGDEN PLAZA................. ITEM 6-b 
APPROVING A REQUEST FOR SEASONAL DECORATIONS AND HOLIDAY LIGHTING 
FROM DECEMBER 1, 2011 THROUGH JANUARY 1, 2012 AT SUGDEN PLAZA. 
CLERK’S TRACKING #11-00044 ................................................................................... ITEM 6-c 
APPROVING A PAYMENT FOR REQUIRED SOFTWARE LICENSING, MAINTENANCE, AND 
SUPPORT SERVICES AS DESCRIBED IN THE SMALL MUNICIPAL AND COUNTY 
ENTERPRISE LICENSE AGREEMENT \ VENDOR: ENVIRONMENTAL SYSTEMS 
RESEARCH INSTITUTE (ESRI), REDLANDS, CALIFORNIA \ COST: $25,500 (ANNUALLY) \ 
FUNDING: TECHNOLOGY SERVICES SOFTWARE MAINTENANCE. 

MOTION by Price to APPROVE CONSENT AGENDA as submitted; 
seconded by Finlay and carried 5-0 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-absent, Sorey-yes, Sulick-absent, Barnett-yes). 

It is noted for the record that Items 7 and 8 were read and considered concurrently; 
Council Member Saad arrived at 8:46 a.m. during their consideration. 
RESOLUTION 11-12968 .................................................................................................... ITEM 7 
A RESOLUTION TERMINATING AN 18 FOOT WIDE UTILITY EASEMENT LOCATED 
WITHIN LOTS 18, 19 AND 20, (3820 GORDON DRIVE) PLAT OF BEACH ESTATES (PLAT 
BOOK 1, PAGE 66) AND LOCATED WITHIN THE ADJACENT WEST 15 FEET OF THE 
VACATED GORDON DRIVE RIGHT-OF-WAY PURSUANT TO RESOLUTION 3571; 
DIRECTING THE CITY CLERK TO RECORD THIS RESOLUTION; AND PROVIDING AN 
EFFECTIVE DATE. 
RESOLUTION 11-12969 .................................................................................................... ITEM 8 
A RESOLUTION CORRECTING RESOLUTION 3571 DATED JULY 16, 1980, BY 
TERMINATING A 15 FOOT WIDE UTILITY EASEMENT RUNNING NORTH AND SOUTH 
ALONG THE WEST HALF OF THE VACATED GORDON DRIVE RIGHT-OF-WAY AND 
LOCATED WITHIN LOTS 18, 19 AND 20 (3820 GORDON DRIVE), PLAT OF BEACH 
ESTATES (PLAT BOOK 1, PAGE 66); ACCEPTING A 15 FOOT UTILITY EASEMENT FROM 
PEPPER PROPERTIES, LLC; DIRECTING THE CITY CLERK TO RECORD THIS 
RESOLUTION AND EASEMENT; AND PROVIDING AN EFFECTIVE DATE.  Titles read by 
City Attorney Robert Pritt (8:40 a.m.).  Traffic Engineer George Archibald provided a brief 
overview of his September 28 memorandum regarding Item 7 (Attachment 1), explaining the 
need to terminate a utility easement which is no longer needed along Gordon Drive.  Following 
the 1980’s relocation of Gordon Drive and City utilities, a City water main nevertheless remains 
within a portion of the areas to be vacated.  Item 8 addresses the correction of Resolution 3571 
and the acceptance of a utility easement reflecting the water main’s current location.  (Mr. 
Archibald’s October 4 memo summarizing Item 8 is appended hereto as Attachment 2.) 
Public Comment:  (8:46 a.m.)  None. 

MOTION by Price to APPROVE RESOLUTION 11-12968 as submitted; 
seconded by Heitmann and carried 5-0 (Finlay-yes, Heitmann-yes, Price-
yes, Saad-absent, Sorey-yes, Sulick-absent, Barnett-yes). 

 
MOTION by Sorey to APPROVE RESOLUTION 11-12969 as submitted; 
seconded by Finlay and carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 
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In response to Vice Mayor Sorey, Mr. Archibald confirmed that staff is currently unaware of 
other similar situations along Gordon Drive but assured Council that they would be addressed in 
a timely manner once identified.   
RESOLUTION 11-12970 .................................................................................................... ITEM 9 
A RESOLUTION AMENDING THE 2011-12 BUDGET ADOPTED BY ORDINANCE 11-12953 
TO APPROPRIATE FUNDS FOR THE INSTALLATION OF SPEED HUMPS ON SOUTH 
GOLF DRIVE; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert 
Pritt (8:49 a.m.).  Streets & Stormwater Director Gregg Strakaluse reported that while staff had 
estimated the cost for installation of four speed humps at approximately $25,000 to $30,000, the 
actual quote is $11,650.  Staff intends to return in June of next year with a comprehensive 
alternative street design for beautification and additional traffic calming. 
Public Comment:  (8:51 a.m.)  Kim Willis, 486 South Golf Drive, stated that, as an affected 
resident, she supports the proposed speed humps.  Alice MacDonald, 342 South Golf Drive, 
observed that the primary objective of residents remains vehicular speed reductions, noting that 
they continue to work with staff toward what she termed phase two, the beautification portion of 
the project.  She also requested that an additional speed hump be approved (to be located in 
the block between Gulf Shore Boulevard and Third Street), as well as increasing the budget 
amendment by the necessary $3,000 to $4,000 to fund it.  Mr. Strakaluse however 
recommended that the proposal move forward as planned and Vice Mayor Sorey concurred, 
although saying that should it become apparent that the fifth speed hump is necessary, it could 
be installed at a later date. 
 
Discussion followed regarding the aesthetics of the project.  Vice Mayor Sorey observed that the 
thoroughfare is a major entrance to the Naples Beach Hotel & Golf Club and Gulf Shore 
Boulevard.  Mr. Strakaluse however explained that the structures are designed to allow vehicles 
to maintain the posted speed limit and staff does not recommend the inclusion of brick pavers 
due to maintenance costs.  He also pointed out that the City would not want to establish 
crosswalks over the speed humps and that white striping and signage will warn motorists of the 
humps.  The speed humps will also extend out into the pathway (used by bicyclists and 
pedestrians) rather than installing delineators which are quite unattractive, Mr. Strakaluse 
advised.   
 
Rather than speed humps, Council Member Finlay recommended that stop signs be installed at 
the intersections along South Golf Drive, that a more comprehensive plan be developed as 
planned due to current economic issues. With the loss of the gas tax revenues, future overlay 
projects will be difficult to fund, he said, concluding that he could not support this project as 
proposed.  Council Member Saad nevertheless maintained his support, but noted that anything 
beyond speed humps may have to await the identification of a funding source.  Mayor Barnett 
supported the proposed project, commending the residents for bringing forward their desired 
traffic calming method. 

MOTION by Saad to APPROVE RESOLUTION 11-12970 as submitted; 
seconded by Sorey and carried 5-1 (Finlay-no, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 

In response to Council Member Saad, City Attorney Pritt explained that a special assessment 
could not be levied for improvements to a public street and Vice Mayor Sorey urged that staff 
endeavor to bring the above referenced comprehensive plan to Council by June 2012.   
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ORDINANCE (First Reading).......................................................................................... ITEM 10 
AN ORDINANCE REGARDING HOME OCCUPATIONS; AMENDING SECTION 56-92 OF 
THE CODE OF ORDINANCES, CITY OF NAPLES, HOME OCCUPATIONS IN ORDER TO 
CLARIFY THE REGULATIONS GOVERNING HOME OCCUPATIONS, PROVIDING A 
SEVERABILITY CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read 
by City Attorney Robert Pritt (9:11 a.m.).  City Manager William Moss indicated that the item 
remained essentially unchanged from Council’s October 5 discussion except as contained in the 
October 10 memorandum by Planning Director Robin Singer (Attachment 3).  He further pointed 
out that another version of the ordinance had been provided by City Attorney Pritt (a copy of 
which is contained in the file for this meeting in the City Clerk’s Office), who then recommended 
that the language regarding vested rights and estoppel reflected in the motion below be added 
to whichever version is approved that day.  Council Member Saad then proffered the motion for 
approval of the ordinance submitted by the Planning Department staff which Vice Mayor Sorey 
seconded. 
 
City Attorney Pritt then clarified for Council Member Heitmann that a home office is a space in 
one’s residence approved by the Internal Revenue Service (IRS) as a tax deductable area and 
is usually in conjunction with or accessory to another location for that business.  Conversely, a 
home occupation refers to the business taking place within a home and usually in no other 
location and therefore necessitates an employee and/or clients/patrons visiting the home.  The 
latter has necessitated the legislation under discussion, Vice Mayor Sorey pointed out, as 
residents are in fact violating the current code by having ongoing home occupations.  Mr. Pritt 
further confirmed that all initial business locations occurring within the City must be registered 
and pay the already established business tax (previously known as occupational license tax). 
Public Comment:  (9:21 a.m.)  None. 

MOTION by Saad to APPROVE THIS ORDINANCE at First Reading amended 
as follows: “Nothing contained herein shall create a basis for a vested right 
in a home occupation or a basis for a claim of estoppel.”; and renumbering 
subsequent section accordingly.  This motion was seconded by Sorey and 
carried 5-1 (Finlay-yes, Heitmann-no, Price-yes, Saad-yes, Sorey-yes, 
Sulick-absent, Barnett-yes). 

CLERK’S TRACKING #11-00043 .................................................................................... ITEM 11 
AWARDING A THREE-YEAR CONTRACT WITH TWO ONE-YEAR RENEWALS FOR THE 
HAULING AND DISPOSAL OF BIO-SOLIDS FROM THE WASTEWATER TREATMENT 
PLANT: \ VENDOR: US WATER SERVICES CORPORATION, NEW PORT RICHEY, 
FLORIDA \ COST: $124,800 \ FUNDING: WATER SEWER FUND – OTHER CONTRACTUAL 
SERVICES.  (9:22 a.m.)   
Public Comment:  (9:22 a.m.)  None. 

MOTION by Barnett to APPROVE THIS ITEM as submitted; seconded by 
Saad and carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, Saad-yes, 
Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 11-12971 .................................................................................................. ITEM 12 
A RESOLUTION AUTHORIZING THE SALE OF CITY OF NAPLES’ BEACH PARKING 
PERMITS TO VISITORS AND PART-TIME RESIDENTS WHO DO NOT OWN PROPERTY IN 
THE CITY OF NAPLES; AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney 
Robert Pritt (9:22 a.m.).  Council Member Saad asked whether the revenue from beach parking 
permits had to be allocated to the Beach Fund.  Vice Mayor Sorey observed that in his opinion 
the Federal Emergency Management Agency (FEMA) would most probably disapprove of a 
different disbursement, especially with regard to any matching funds grants.  City Manager 
William Moss agreed, saying that the Beach Fund is in fact the most appropriate location for this 
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money.  He further agreed with Mr. Saad that rental agents should be notified of the City’s 
permits, available for purchase by renters, particularly those remaining within the City 30 days 
or longer.   
 
Council Member Price took issue with the sale of beach parking permits since estimated 
revenue would be a mere $10,000, further pointing out his concern as to how this action would 
be received by Collier County.  Council Member Finlay however pointed out that the City 
supplies over half of the total beach parking spaces but receives no revenue from the parking 
permits sold by the County.  Mr. Finlay also recommended that the City offer its non-resident 
permits at a cost less than the County’s and become truly competitive as well as designating 
250 beach parking spaces for City permit holders use only.  Mr. Price reiterated his 
disagreement and strongly cautioned against Mr. Finlay’s suggestions.  Mr. Finlay observed that 
beach parking is one of the few areas that the City has factual leverage with the County and 
should be utilized in the instant case; Vice Mayor Sorey agreed and proffered the motion 
reflected below, adding that the County should be precluded from selling its permits at the 
County library located on Central Avenue which is within the City’s boundaries.   
Public Comment:  (9:33 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 11-12971 as submitted; 
seconded by Saad and carried 5-1 (Finlay-yes, Heitmann-yes, Price-no, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 

RESOLUTION 11-12972 .................................................................................................. ITEM 13 
A RESOLUTION RESCHEDULING THE FEBRUARY 1, 2012 REGULAR CITY COUNCIL 
MEETING TO THE REGULAR CITY COUNCIL MEETING OF FEBRUARY 15, 2012; 
APPROVING A MEETING SCHEDULE FOR THE YEAR 2012; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (9:33 a.m.).   
Public Comment:  (9:33 a.m.)  None. 

MOTION by Sorey to APPROVE RESOLUTION 11-12972 as submitted; 
seconded by Saad and carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 

PUBLIC COMMENT .......................................................................................................................  
(9:35 a.m.)  None. 
CORRESPONDENCE AND COMMUNICATIONS.........................................................................  
(9:35 a.m.)  Mayor Barnett requested that staff provide a brief update on the proposed re-
designation of US 41 to facilitate the public’s awareness.  He additionally received consensus to 
send a letter to the Sheriff and Project Help regarding the lack of a response to the City’s 
request for aid to a disoriented citizen found wandering in the 12th Street South area; City police 
officers were commended for their involvement in locating this person’s family.  Council Member 
Price suggested that a presentation be scheduled regarding the plight of such persons and Vice 
Mayor Sorey recommended that Project Help be contacted regarding same; Council concurred.  
Mr. Price then received confirmation that zero-based budgeting would be addressed during the 
November workshop, including comprehensive review of individual departments.  City Manager 
William Moss indicted that all departmental functions and associated costs, as well as 
outsourcing and plans for future facilities would be included. 
 
Council Member Finlay reiterated the possibility of altering the allocation of funds received from 
the sale of non-resident beach permits (see Item 12 above) into the beach fund and additionally 
suggested working with Marco Island to address Collier County’s decision to withhold Gas Tax 
allocations to local municipalities.   
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Council Member Saad received consensus for staff to seek information regarding bike share 
opportunities for the community involving no funding by the City. He also reported his 
attendance at a recent Tech Match (technology services job fair) meeting, noting its need for a 
County partner due to the recent disbanding of the Economic Development Council (EDC).   
EXECUTIVE SESSION..................................................................................................... ITEM 14 
(10:06 a.m.)  Mayor Barnett advised that Council would enter into an executive session pertaining 
to a third party claim and consideration of settlement. 
Executive Session: 10:06 a.m. to 10:24 a.m.  It is noted for the record that the same Council 
Members were present when the meeting reconvened. 
Action as reflected below. 
A RESOLUTION APPROVING THE SETTLEMENT OF A THIRD PARTY LIABILITY CLAIM; 
AND PROVIDING AN EFFECTIVE DATE.  Title read by City Attorney Robert Pritt (10:25 a.m.).  
He also indicated that the discussion had involved Risk Management Claim #193194 and 
recommended the amendment as reflected in the motion below. 

MOTION by Price to APPROVE RESOLUTION 11-12973 amended as 
follows: Adding new Section 3: “Final settlement in this case is subject to 
judicial approval.”; and renumbering subsequent section.  This motion was 
seconded by Barnett and carried 6-0 (Finlay-yes, Heitmann-yes, Price-yes, 
Saad-yes, Sorey-yes, Sulick-absent, Barnett-yes). 

ADJOURN ......................................................................................................................................  
10:25 a.m. 
 
       ______________________________ 

   Bill Barnett, Mayor 
 
 
______________________________ 
Tara A. Norman, City Clerk 
 
 
Minutes prepared by: 
 
 
____________________________________ 
Vicki L. Smith, Technical Writing Specialist 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes Approved:  November 16, 2011 
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